HAMPSTEAD PLANNING BOARD
11 Main Street  Hampstead  New Hampshire 03841-2033


Approved Minutes 4 May 2015

[bookmark: _GoBack]Chairman Paul Carideo opened the meeting at 7:00 PM.  
The Chairman introduced new Planning Board member Proctor Wentworth, who was appointed by the Board. He introduced the others present, Chad Bennett, ex-officio from the Board of Selectmen, Chris Dane, Robert Waldron, and D. J. Howard, Jr., Hampstead Planning Board,  Glen S. Emerson, Alternate for Neil Emerson, who was absent, and Secretary Susan J. Hastings.   
Paul Carideo, Chairman explained the Planning Board was authorized by Town meeting vote in March to appoint alternate members to the Board.  At the meeting of April 20, 2015, Board Members present voted to appoint Glen S. Emerson and he has been sworn in.
Abutters and members of the public attending the hearings included Cynthia & Dennis Silva, Alec McEachern, Ed Lanpher, James Lavelle, Janet Thompson, Jim McHale, Joanne McHale, Catherine Lanpher-Joyce, Stephen Baine, Mike Zheny, Julia Forbes, Wayne Morrill James Mitchell, Derrick Moyer, and Penny Williams, Media.
Paul Carideo, Chairman announced the first item, Election of Officers, would be out of the agenda order.

ELECTION OF OFFICERS										
Paul Carideo called for nominations for Chairman of the Planning Board.  Proctor Wentworth nominated Paul Carideo.  Robert Waldron seconded the nomination.  P. Carideo asked for any other nominations and there were none.  The vote was unanimous for Paul Carideo, Chairman.
Paul Carideo asked for nomination for Vice Chairman.  Proctor Wentworth nominated Neil Emerson and DJ Howard seconded the motion.  P. Carideo called for any other nominations.  Robert Waldron nominated Chris Dane and Chad Bennett seconded the motion.  There were no other nominations.  The vote was by ballot and the Chairman announced Chris Dane was elected Vice Chairman with six votes.
The Chairman asked for a nomination for Secretary.  Robert Waldron nominated Susan Hastings.  Glen Emerson seconded the motion.  The vote was unanimous for Susan Hastings to be Secretary.


ALTERNATE MEMBER											
The Chairman requested Glen Emerson to fill the vacancy on the Planning Board for this meeting.  This will allow him to participate and vote on the hearings and other matters scheduled.

BOND 11-060, 060-1   Lancaster Subdivision  								
The road bond for the Lancaster Subdivision has been received.  The plan and the required documents have been recorded at the Rockingham County Registry of Deeds.  

BOND 06-46 Tropic Star										
The Chairman asked for the status of the project.  Nick Cricenti said the road bond is posted with the Department of Transportation.  Wayne Morrill spoke for Tropic Star saying they have received the permit from the Department of Transportation.  The cause for the delay was the intersection is under the jurisdiction of Division 6 and Division 5 requiring each to provide their input.
The length of the mast arm required for the light will be 30 feet and it will be set on the northeast corner of the intersection.  SFC Engineering Partnership prepared Erosion and Sedimentation bonding figure for the Board, Attachment # 1.  The bond and the engineering need to be approved by the Planning Board.  A bond of $80,100.00 for the queue length easement and other off-site improvements is posted with the DOT.  The corner radius on Route 121 entering the site from the north has been extended.  All required approvals have been received.  Paul Carideo asked if there were any changes to the drainage and there were none.  The Chairman asked the Board if they were ready to vote on the bond.

MOTION
Proctor Wentworth made a motion to set the bond for Erosion and Sedimentation Control at $228,255.00 as recommended by SFC Engineering Partnership, Inc. for Tropic Star Site Plan 6-46.  D. J. Howard Jr. seconded the motion.  VOTE YES Proctor Wentworth, D. J. Howard Jr., Robert Waldron, Chris Dane, Glen Emerson and Chad Bennett, Ex-officio, ABSTAIN Paul Carideo.


BOND 06-46 Tropic Star CONTINUED FROM PAGE 2							

MOTION
D. J. Howard Jr., made a motion to set the Engineering Fees for Tropic Star, 6-46 site plan at $5,000.00 and Proctor Wentworth seconded the motion.  VOTE YES D. J. Howard, Jr., Proctor Wentworth, Robert Waldron, Chris Dane, Glen Emerson and Chad Bennett, Ex-officio;
ABSTAIN Paul Carideo.

The Secretary will work with the developers to complete the conditions of approval still pending.  

BOND 06-006, & 103 Gigante Drive									
The Bond for Gigante Drive is due to expire on June 30, 2015. The Secretary was instructed to notify to notify R. Towne and B. Worthen.

· Robert Waldron recused himself from the Board for the Thompson hearing.

1st PUBLIC HEARING	 02-037 John E. Thompson							
Chairman Carideo opened the public hearing by reading the legal advertisement “To consider the request of applicant John E. Thompson, 366 Main Street, Hampstead NH to have a 1st Public Hearing for a two lot Subdivision of Map 2 Parcel 037, one lot with the existing dwelling and one lot lacking street frontage.  The property is located in the Residential Zone A.”  

P. Carideo asked Jim Lavelle LLS, to present the proposal for the Thompsons.  He said the second lot does not lack frontage on a Town road.  The lot has frontage on Old Derry Road.  The rear lot is using 51.11 feet of frontage on Route 121, 34.93 feet created by the radius of the curve and 16.18 feet of Old Derry Road.  The rear lot meets the soil requirements for lot size by soil typing, but the front lot does not.  Plan note 3 reads “A variance is requested for the proposed lot 37 from Article II-I: Minimum Lot Size by Soil Typing.  Plan note 4 reads, “A variance is requested 


1st PUBLIC HEARING	 02-037 John E. Thompson CONTINUED FROM PAGE 3				
Paul Carideo said the Planning Board has no jurisdiction and advised the applicant to request a hearing with the Board of Adjustment for the variances required.  He asked J. Lavelle to provide a written request to the Planning Board for the variances, which are needed.  The Surveyor said the letter would be provided.  The Board will provide a letter to the ZBA noting their action.  Proctor Wentworth questioned the status of Old Derry Road.  The information needs to be provided.  Nick Cricenti said the application is incomplete and the Board should not take jurisdiction.  The Chairman asked if the Board was ready to make a motion.

MOTION
Chris Dane made a motion not to take jurisdiction of the plan and to send the applicant, John E. Thompson, for his proposed subdivision of tax map 2 parcel 52, to the Board of Adjustment for variances as spelled out in Plan Notes 2 and 3.  Chad Bennett seconded the motion.
VOTE YES Chris Dane, Chad Bennett, Ex-officio, Proctor Wentworth, D. J. Howard Jr., and Glen  S. Emerson; ABSTAIN Paul Carideo.  No jurisdiction of the subdivision of John E. Thompson taken and the applicant advised to apply to the Board of Adjustment for the variances needed.

· Robert Waldron rejoined the Board.
· D. J. Howard, Jr. recused himself from the Board for the Lanpher Subdivision hearing.
· Glen S. Emerson recused himself from the Board for the Lanpher Subdivision hearing.

1st PUBLIC HEARING 02-052 James Lavelle LLS, Jeanne Lanpher Estate				
Chairman Carideo opened the public hearing by reading the legal advertisement “To consider the request of applicant James M. Lavelle, 2 Starwood Drive, Hampstead NH 03841, to have a 1st Public Hearing for the property owned by the Lanpher Heirs.  The proposal is for a two lot Subdivision of Map 2 Parcel 052, one lot with the existing dwelling and one additional building lot.  The property is located at 441 Main Street, in Residential Zone A.”  
P. Carideo added Nick Cricenti, Town Engineer has reviewed the plan for compliance to regulations.  His comment letter is Attachment # 2.  The plan has been to the department’s heads and Town Engineer for review and their comments and minutes are Attachment # 3.

1st PUBLIC HEARING 02-052 James Lavelle LLS, Lanpher Estate	 CONTINUED FROM PAGE 4		
P. Carideo asked Jim Lavelle to present the proposal.  The Chairman noted J. Lavelle had been “designated” by a court order to prepare the plan and present it to the Planning Board.  Jim Lavelle explained the Estate of Jeanne Lanpher contains 24 acres.  The heirs were unable to reach an agreement on distribution of assets and the matter was taken to the New Hampshire Circuit Court for a decision.  Attachment # 4 The existing dwelling and two acres of land will go to one sister and the remaining 22 acres to the other two sisters for future subdivision.  J. Lavelle briefly explained the plan sheets.  He noted the majority of the soil is 221BH requiring lots to be a minimum of 50,000 square feet, to meet the lot size soil typing requirements.  An application to the DOT was submitted for the road entrance from Route 121.  
The existing driveway to the property has sight distance of 340 feet in one direction and 360 in the other.  This does not meet ASHTO standards.  A representative of the Department of Transportation is going to walk the site with their engineer.  There may be some leeway in the requirement for a historic home.  
Proctor Wentworth said a motion to take jurisdiction should be taken before the Board begins discussion on the subdivision proposal

MOTION
Proctor Wentworth made a motion to take jurisdiction of the Lanpher Subdivision plan, map 2 lot 52 as presented by James M. Lavelle, LLS of James M. Lavelle Associates.  Chris Dane seconded the motion and it was approved.  VOTE YES Proctor Wentworth, Chris Dane, Robert Waldron, Chad Bennett and Paul Carideo.

A review of the plan was done by SFC Engineering dated 21 April 015. Attachment # 5.  This review was discussed in detail.  
Item 1.  J. Lavelle provided a Map Check of the course, bearing, distance point number, northing, easting and description to Nick Cricenti, Town Engineer and Chairman Paul Carideo. 

1st PUBLIC HEARING 02-052 James Lavelle LLS, Lanpher Estate	 CONTINUED FROM PAGE 5		
Item 2.  J. Lavelle said the subdivision has been approved by the NHDES.  The approval number will appear as a plan note when the final plat is submitted.  The DOT approval had not been received yet.  S. Hastings said the Board had received a copy of the subdivision approval.  
Item 3.  The sunporch on the house is 28.1’ over the new lot line.  The property was non-conforming before the subdivision was done and the subdivision has made it more non-conforming.  SFCs’ position is the plan needs a waiver from the Board of Adjustment.  
Item # 4.  Jim Lavelle will set the proper monuments as required.
Item # 5.  The scale and locus map have been revised.
Item # 6.  Jim Lavelle said the ties to the NH State Grid Coordinate System and benchmarks are now shown on the plan and will be on the final mylar.
Item # 7. Open “Include central angle in any curved segments of property lines per Section VI-A.3
Item # 8.  The base flood elevation/zone of floodplain boundary line is detailed in Note #8 and there is an overlay.
Item # 9.  The legend has been included on the revised plan.
Item # 10.  The stamp of a Wetland Scientist or NH Certified Soil Scientist is now on the plan.
Item # 11.  J. Lavelle said the proposed utility location and a letter of intent to provide service from the utility companies has not been done yet.
Item # 12.  J. Lavelle will locate the existing and proposed storm water management facilities required.
Item # 13.  The surveyor, J. Lavelle said the flagging of street/lot locations would be completed if the plan were approved.
Item # 14.  J. Lavelle provided certification that he is the agent for the owner as required by the Subdivision Regulations Section VI-A.19.
Item # 15.  Jim Lavelle said the requirement for lot lines to be at right angles to a straight street is a subdivision regulation and can be waived by the Planning Board.  J. Lavelle added the lots are rectangular.

1st PUBLIC HEARING 02-052 James Lavelle LLS, Lanpher Estate	 CONTINUED FROM PAGE 6		
The Technical Review Committee met on April 21, 2015 and reviewed a revised plan.  Minutes of the meeting and each participant’s comments were presented to the Planning Board.  Attachment # 6.  Nick Cricenti advised the Board the plan is in non-conformance with the zoning regulations.  The sun porch on the north side of the dwelling extends beyond the new lot line.  A variance is required for this.  Jim Lavelle said the house was preexisting and non-conforming and could probably be granted an equitable waiver of dimensional requirements.  The Chairman asked Board members for comments.  Members generally thought the Board could waive the setback requirement.  
Robert Waldron asked if the house could be required to have a sprinkler system.  Nick Cricenti said that is specifically prohibited by New Hampshire state law.  A homeowner could put them in on his own, but could not be required by the Board to install them.  
Paul Carideo said there should be a plan note the full boundary of the parcel was not shown.  He was asked if the Board could grant a waiver for this.  P. Carideo asked for the street address of the lot to be added to the title block and this will be done.  J. Lavelle asked if this was required but said he would do it.  A revised plan is being looked at and the Chairman said the revision date should be added.  There were no further questions from the Board members.
Derrick Moyer, 453 Main Street asked to address the Board.  He asked why the proposed road was located on the stonewall.  P. Carideo said there is an intersection across Route 121 and this is what the State required.  There is a 200-foot offset.  The stonewall is owned by both abutters.  D. Moyer was concerned snow plowing might damage the wall.  P. Carideo added there was not another good place to locate a road.  The Department of Transportation will issue the permit.  Mr. Moyer asked several questions: 1. If there would be a buffer for the stonewall.  The Chairman said the 50-foot right-of-way is usually cleared.  2. If there would be any blasting on the site since there is high ledge there.  P. Carideo said blasting was not an issue for this plan.  Derrick Moyer said the depth to locate drinking water in this area is 1,000 feet.  Had any mention of the water supply been indicated?


1st PUBLIC HEARING 02-052 James Lavelle LLS, Lanpher Estate	 CONTINUED FROM PAGE 7		
Chris Dane asked if the sun porch lack of a setback from the new lot line had been discussed.  Jim Lavelle said the approval was for two lots.  He added the curve was set by the DOT and any change would need to go back to them.  
Nick Cricenti said the best way to handle the problem was to send the applicant to the Board of Adjustment for a nonconformance to the Zoning.  This would mean the nonconformance could be allowed to continue.  Proctor Wentworth said the 50’ would still be a nonconformance.  He added the lot would continue to be non-conforming.  The Chairman asked the Board for their input.  
Jim Lavelle requested the Board approve the two lot subdivision subject to receipt of the Department of Transportation driveway approval and the change in the curve.  Nick Cricenti said the best way to handle the nonconformance was to send the applicant to the Board of Adjustment.  A change in the curve on the driveway entrance will only continue the nonconformance.  P. Carideo said he did not think the Planning Board could waive the setback of the sunporch.  P. Wentworth said the lot would continue to be non-conforming.  
The Chairman asked for a motion on the subdivision proposal.  It was noted the lot is not rectangular.  

MOTION
Proctor Wentworth moved to approve the following condition for the Jeanne Lanpher Estate, Map 2 Parcel 52 a waiver is granted for the distance from the new lot line to the existing dwelling.  Chris Dane seconded the motion and it was approved.  VOTE YES Proctor Wentworth, Chris Dane, Robert Waldron, and Chad Bennett, Ex-officio.  ABSTAIN Paul Carideo. 

Chairman Carideo requested J. Lavelle to provide a written request for the lot line waiver granted.  He added a plan note needs to be added to the plan detailing the waiver.  


1st PUBLIC HEARING 02-052 James Lavelle LLS, Lanpher Estate	 CONTINUED FROM PAGE 8		

MOTION
Robert Waldron made a motion to approve a Special Condition to the approval of the subdivision of James Lavelle LLS, for the Jeanne Lanpher Estate, Map 2 Parcel 52 subject to not requiring a full property survey for this plan.  Chris Dane seconded the motion.  VOTE YES Robert Waldron, Chris Dane, Proctor Wentworth and Chad Bennett, Ex-officio, ABSTAIN Paul Carideo. 

The Chairman said there should be a plan note that the plan does not show a full property survey.  Jim Lavelle said the deed for the property is very specific so the full dimensions of the property are not unknown.  

MOTION
Proctor Wentworth made a motion to approve the two-lot subdivision as proposed by James Lavelle LLC for the Jeanne Lanpher Estate, map 2 parcel 52 subject to the special conditions voted on and other items as specified during the discussion and brought up by the Chairman during the discussions tonight, Attachments # 7.  Chris Dane seconded the motion.  VOTE YES Proctor Wentworth, Chris Dane, Robert Waldron, and Chad Bennett, Ex-officio.  ABSTAIN Paul Carideo.

J. Lavelle was reminded of the specific conditions of approval: 
1. A written request for the lot line waiver; 
2. A plan note specifying the plan does not show a full property survey and 
3. A notation the plan did not apply to the Board of adjustment for an equitable waiver. 
J. Lavelle said the approval number from the DOT would be added to the plan along with any other items brought up at this meeting. 

1st PUBLIC HEARING 02-052 James Lavelle LLS, Lanpher Estate	 CONTINUED FROM PAGE 9		
Catherine Lanpher Joyce asked to clarify some issues.  The original intention was for the three sisters to keep the land; Madeline wanted to keep the existing house with its lot.  C. Joyce said the time to meet the conditions set by the judge.  One condition is the approval needed to be completed in 120 days.  For this reason, she did not want to see a delay of the project.
Jim Lavelle said he was going to request the DOT to expedite their approval for the driveway.

· D. J. Howard returned to his seat on the Board
· Glen S. Emerson returned to his seat on the Board

PUBLIC MATTERS 17-89 Osaka Change of Use							
The Chairman asked owner, Mike Osaka, to explain his request to the Board Members.  Mr. Osaka said he operates a restaurant at 416 Emerson Avenue and would like to expand the business into the adjacent space and add a liquor bar and a sushi bar.  Paul Carideo said the Town Engineer would have to look at the septic loading.  The parking would also need to be reviewed.  If there were additional signage, it would need to be approved by the Code Enforcement Officer.  It was suggested he contact the property owner.  P. Carideo said the previous plan was done by Steve Cummings from Concord, NH.  No decision was made and the request continued.

DISCUSSION 01-018 Depot Crossing  									
Paul Carideo asked what the status of this request was.  The Secretary said she had not heard from the applicant.  Nick Cricenti provided a Site Visit Report dated 4/21/2015.  Attachment # 8.  A complaint had been received from an abutter of erosion occurring on the slopes and onto her land.  He contacted Kris Emerson and they met at the site for an inspection.  He suggested the Board should request a written schedule of the completion of the project.  The Code Enforcement Officer also provided a letter to the Board on the inspection.  Attachment # 9.  Chad Bennett asked if the site was stabilized.  N. Cricenti said it was packed but was open ground.  C. Bennett asked the size of the area. 


DISCUSSION 01-018 Depot Crossing  CONTINUED FROM PAGE 10						
 Nick Cricenti said the size would be an issue for the EPA and not the Town.  Chad Bennett asked if the bonding could be expanded and P. Carideo said we are still holding bond money for this.  C. Bennett asked how the bond figures were arrived at.  N. Cricenti said they use the States’ figures for estimates.  

OTHER 04-071 & 072 Merger of Lots									
The Chairman read a request from Gail Merrill to combine two adjacent lots on Island Road.  The application was reviewed and discussed.  A Board vote is not needed, RSA 674:39a.  The Chairman will sign the document and it will be forwarded to the Registry of Deeds for recording.  The recorded document will be supplied to the Assessors and Cartographic.

OTHER Ordway Park											
Paul Carideo said the issues raised by Julia Forbes concerning Ordway Park would be researched.  

OTHER Work Shop 5/18/2015										
The Chairman said the Rules of Procedure and discussion of the TRC Procedure Review process would be on the agenda for the 18 May 2015 meeting. He asked Nick Cricenti if he could come to the next meeting to discuss the Technical Review process.  N. Cricenti said he was available.  He asked if he could give members a short synopsis so they could have any questions ready.  Nick Cricenti said the name is really a misnomer as the meetings are of Town Staff and Town Engineer.  The purpose is to stop the applicant from shopping around for answers.  The group is composed of staff or department heads.  It is not a Technical Review as defined in the RSA’s which give it statutory authority.  The discussions are non-binding; suggestions are made to what may be a better way of doing things and is a valuable tool for the developer and Town.  Each participant presents written comments, which are provided to the Board along with brief minutes of the procedure.  An engineering review letter for the plan is provided.


BOARD BUSINESS 											
· Correspondence The Board received a copy of the letter of resignation of Chad Bennett from the Planning Board from the Selectmen.  Attachment # 10.
· The Selectmen provided a copy of the appointment of Chad Bennett as Ex-officio member to the Planning Board.  Attachment # 11.  The document is on file.
· Lancaster Road Conditions of Approval are filed.
· Attorney Gorrow letter on Alternates, Appointments, and Plan Review was received, reviewed and filed.
· 03-046 NHDES Wetlands Permit Application is on file as required.

Approval of Minutes 2 March 2015 The minutes were edited as follows Page 4, Paragraph 2, line 11 to read, “Chairman Carideo stated that in order to go that way, the Planning Board would be required to submit an RFP…”

MOTION
Robert Waldron made a motion to approve the minutes of 2 March 2015 as edited.  Chris Dane seconded the motion and it was approved.  VOTE YES Robert Waldron, Chris Dane, Proctor Wentworth, Glen S. Emerson, D. J. Howard, Jr., and Jr., and Chad Bennett, and Ex-officio; ABSTAIN Paul Carideo.

Approval of Work Shop Minutes 16 March 2015 The minutes were edited as follows:  Page 1, paragraph 5, “AHJ” corrected to “AJH”, paragraph 7, “fire pond” corrected to “cistern”.

MOTION
Robert Waldron made a motion to approve the minutes of 16 March 2015 as edited.  Chris Dane seconded the motion and it was approved.  VOTE YES Robert Waldron, Chris Dane, Proctor Wentworth, Glen S. Emerson, D. J. Howard, Jr., and Chad Bennett, Ex-officio; ABSTAIN Paul Carideo


BOARD BUSINESS CONTINUED FROM PAGE 12								
Chairman Carideo said the minutes of April 20, 2015 and the report from April 6, 2015 would be taken up at the meeting of 1 June 2015.

MOTION TO ADJOURN
Chad Bennett made the motion to adjourn at 9:20 PM.  Chris Dane seconded the motion and it was approved unanimously.  VOTE YES Robert Waldron, Chris Dane, Proctor Wentworth, Glen S. Emerson, D. J. Howard, Jr.,  Chad Bennett, Ex-officio, and Paul Carideo.



Respectfully submitted,										
				Susan J. Hastings, Secretary
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